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This factsheet outlines a brief overview of the complex history and present of Mi'kmaq peoples by focusing on their continued fight for fishing rights and consequently, their 
ongoing resistance in the face of colonization. This is history in the making.. as we live through this historical present in which the Mi'kmaq are still having to fight for 

fishing as their livelihood and cultural practice, against the colonial government and direct racism by many within the settler population. It is important to note that the 
Mi'kmaq consist of many communities and are non-homogenous peoples. Sipekne'katik First Nation (a Mi'kmaq communitity in "Nova Scotia") is the community currently 

asserting their fisheries, and both Paqtnkek and Potlotek (also in "Nova Scotia") are also set to own their own fisheries as well. 
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Treaties 

In 1752 Major :Jean Baptiste Cope, Chief of 
Mi'kmaq peoples, and Peregrine Thomas 

Hopson on behalf of the Crown, signed a 
Peace and Friendship Treaty. It states 

Mi'kmaq "shall not be hindered from, but 
have free liberty of hunting and fishing as 
usual" and outlines the ability for Mi'kmaq 
peoples to sell their goods, including fish, 

skin, feather, fowl and anything else. 
These rights have been repeated and 

confirmed continually in both previous and 
successive treaties, such as the 1760-61 

treaty, in order to apply to, "the chiefs, the 
aid tribes, their heirs and the heirs of their. 

heirs forever:• 
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As the community of Esgenoopetitj (a Mi'kmaq 
community in "New Brunswick") exercised their 

right to fish to earn a "moderate livelihood;' 
non-native fishermen began protesting, 

spouting racial slurs, beating Mi'kmaq people, 
and cutting their lobster traps. The 

government brought its full policing capacity 
to the community of Esgenoopetit j rather than 
restricting the non-Indigenous fishermen. The 

Department of Fisheries and Oceans (DFO) 
enacted violence on numerous occasions against 

Mi'kmaq peoples, yet Mi'kmaq were the ones 
arrested and criminalized. The non-native 

fishermen and the government 'justified' their 
actions towards the Mi'kmaq community by 

suggesting that Mi'kmaq people needed to be 
controlled by the government for proper 

"conservation" of lobster. 

Mi'kmaq peoples waged a war against the 
British, due to the British increasingly invading 

Mi'kma'ki (what is now Nova Scotia and Prince 
Edward Island, the Peninsula of Quebec, the north 
shore of New Brunswick and inland to the St. John 

River watershed, eastern Maine, and part of 
Newfoundland). Mi'kmaq peoples aligned 

themselves with the Wolastoquiyik, 
Passamaquoddy, Abenaki, Penobscot and the 
French who had a shared interest in the fall 

of British expansion. 
The Mi'kmaq and this "alliance" effectively and 
actively fought against British expansion into 
M'ikmaq territories in direct battles over 85 

years, bringing the British government to 
Peace and Friendships Treaties on multiple 

occasions. 

In 1993 Donald Marshall was arrested and 
charged for the "illegal" catching and selling of 

eel. He attempted to appeal these charges in the 
Court of Nova Scotia as a Mi'kmaq person and 
was denied. He then appealed to the Supreme 

Court and in 1999 the Court agreed that based 
on the treaties, the Mi'kmaq people have the 
right to fish, hunt, gather, trade and to sell in 

order to earn a "moderate livelihood:' Also  known as 
the Marshall decision.  The community celebrated as 

their fishing rights were re-affirmed, they aimed 
to be able to practice their culture and livelihood 

without being criminalized. As Raymond Dedam 
states, "I could see my children smiling now in the 
future, with nice clothes and something to eat on 

the table:' 

Following the Marshall decision some communities 
(including Esgenoopetitj in 2002) signed commercial 
fishing deals, however "moderate livelihood" remains 
undefined. This September (2020) the community of 

Sipekne'katik, after years of planning in order to best 
accomplish conservation, asserted their right to a 

,oderate livelihood through fishing by establishing thei 
own self-regulated fisheries. The bottle for fishing 

rights by the Sipekne'kotik community is highly related 
to the Esgenoopetitj battle since, they have asserted 
and relied on the same treaty rights, yet have been 

confronted with the same violent racism concealed as 
conservation" (conservation can not be the true concer, 

by non-native fishermen and the OFO, during the 
ishing season non-native fishermen use 350 000 to 3 
000 traps per day, while Sipekne'katik only own a total 
of 350 traps), and have had the same 1752, 1760-61, 
and 1999 rights ignored by law enforcement and the 

Canadian Government. 

Mi'kmaq peoples hold inherit rights and are sovereign peoples who continue to assert those rights and practice self-determination over themselves and their communities. They 
have never surrendered their lands or waters, nor their right to govern themselves. The history in this factsheet is significant in order to understand that the present is a 

continuation of the past, not a single event occurring in a vacuum. The fight is not over for Mi'kmaq peoples and in present day "Nova Scotia" these battles between the 
Mi'kmaq, the federal government, and racist fishermen are as visible as ever. 
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